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Sub: SPMCIL Legal Framework - 2011

It is considered expedient to put a legal framework in the Company at place which should
enable the Units t0 handle the legal cases in respect of their Unit and also overlapping cases

having ramification over multiple Units and the Corporate Office, as the case may be. Attached
please find herewith the “SPMCIL Legal Framework — 20117 which shall be the basis for

defending cases before various courts protecting the best interest of the Company.

2. Till recently, Units have been pursuing legal cases with the help of Lawyers / Counsels on
the approved panel of Central Government. After Corporatization of SPMCIL, there is an
emerging need to have its own legal framework and hence these guidelines. The objective is to

effectively handle the cases that are pending or being filed before the Courts and Tribunals by the
litigants.

3. Each Unit shall have its own panel of Counsels depending on the number and magnitude of
pending Court cases. The Unit will empanel the Advocates in two categories viz. (i) Sr. Counsels
and (i) Jr. Counsels, depending on their experience and standing in the Bar Council. The fee
payable to the Jr. Counsels will be lower than the fee payable to the Sr. Counsels. Criteria for
empanelment of advocates has been given at Part-B of the document.

4, Further, the Unit shall formulate its own fee structure for the Counsels after complying
with the process of due diligence. The fee payable to the Counsels for each item of work /
appearance should be reasonable and competitive. A Proforma of the Schedule of Fees with

Terms & Conditions of empanelment is also enclosed in the document. Units are advised to
carefully follow the guidelines and comply accordingly.

This issues with the approval of the Competent Authority.

. -
Emel:ax abenre

Dy.GM (IR)
To
Al'l General Managers,
Mints, Presses & Paper Mill.
Copy to:
1. OSDto CMD

2 Dire_ctor (T) / Director (F) / Director (HR) / CVO Incharge
3. Assistant Company Secretary

011-23701225- e, SR
L 011-23703%?32 116 N ; #a, w9, ¢ feeelt — 110001 BT/ Fax : 011-23701223
6th Floor, Jawahar Vyapar Bhawan, Janpath, New Delhi - 110001 E-mail : spmcil @rediffmail.com
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ATTACHMENT A’

“SPMCIL LEGAL FRAMEWORK - 2011

A, _How to handle the cases

Actual handing of cases

(a) Incourts:

Immediately on receipt of notice, the following steps should be taken by
the Unit:

Ensure that a copy of petition is obtained, if not already enclosed with
the notice.

(i) Examine if alongwith the notice any court order has been received.
(i) If any court order has been received, steps should be taken for
immediate compliance at unit level. If any, approval is required from

the Corporate Office, the matter should forthwith be referred to
Corporate Office.

(iv) The unit should refer the matter to one of the advacates empanelled
with the Unit for defending the same on behalf of SPMCIL. In the letter
entrusting the matter to a counsel, it should be clarified that hls\
engagement is subject to the schedule of fee of the Unit which shall be
enclosed with the letter of engagement of the counsel.
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The Unit
(v) concerned should expeditiously provide the inputs (parawise

inputs [
p élongwuth documents) to the lawyer to enable him to draft
appropriate reply/counter affidavit ete

(vi) The Unit must ensure that authorized representative for representing

SPMCIL in the matter is appointed and necessary document in this
regard is prepared.

(vii) The person/department designated at unit level to supervise/handle all
the cases, should maintain regular contact with the counsel to ensure
that all steps in a timely manner are taken on behalf of SPMCIL.

(viii) The Unit to supervise/handle the legal cases and maintain legal diary
to keep up to date record of all the cases, their next dates of hearings
etc.

(ix) The Unit must ensure that a full and complete replica of court

proceedings is maintained by the legal wing. Such a file should
contain all the pleadings, applications, replies, affidavits etc. The
file should also contain regular update of the proceedings taking

place in the matter till its conclusion.

(x) As far as possible efforts should be made to ensure that a person from
Legal Wing should remain present in court whenever and wherever the

cases are listed and particularly in those cases where crucial hearings

are to take place.

ally concluded, efforts should be made to

is fin
' As soon as the matter is
" he final order. The matter should be got

iti i of t

expeditiously obtain a copy trer

pmined by the advocate handling the case and his view should be
exa
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(o)

(xili)

taken as to whether the order passed, requires to be challenged in the
higher forum.

In those events, where the matters have been decided in favour of

SPMCIL, unit should take steps for filing of caveats before the
competent courts, wherever required.

Unit should also ensure that necessary proceedings are filed before

the competent court for challenging the orders in cases decided
against SPMCIL.

Wherever personal appearance of Senior Officers of SPMCIL are
required in courts, immediate intimation should be sent to the
officer concerned with a copy marked to the HR Department at
Corporate Office. The Corporate Office as well as the Unit must
ensure that either the officer directed to appear, appears before

the court on the date fixed or some other arrangement with full
justification be made.

In the matters relating to contempt of court proceedings, if any,
special care should be exercised by the Legal Wing at unit level
as well as Corporate Office level to ensure that full and correct
information is made available to the court clarifying SPMCIL’s
position. In case any officer of the SPMCIL is also a party to such

contempt proceedings. a copy of all updates of the proceedings
pbe also forwarded to the officer concerned in addition to the

intimation being sent to HR Department at Corporate Office

On quarterly basis, The Unit should provide complete status of all
the ongoing cases to the HR Department at Corporate Office.

B
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(b) Other than court:

() Incase the unit receives any notice either from its employee or any
other authority, body or individual, the matter should forthwith be

examined by the Division concerned and should be referred to the
HR Department at the Unit alongwith their inputs.

(i)  The Unit should prepare or get prepared appropriate response to the

notice and shall ensure that duly vetted reply is issued well within
time.

(iv) In the event of receipt of further follow up notices, necessary action
should be taken by the Unit without fail. Wherever necessary,
services of empanelled advocate should be availed to safeguard the
interest of SPMCIL.

B. Empanelment of Advocates:

()  Each Unit shall create a panel of counsels/advocates to represent
SPMCIL in various court proceedings. Each Unit may empanel
advocates in two categories viz., (i) Senior Counsels and (ji)
Junior Counsels, depending on their experience and the forum
before which they will appear. The fee payable to the Jr.
Counsels will be lower than the fee payable to the Sr. Counsels.
The Unit shall select the advocates for the panel on the basis of

4
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(b)

()

(d)

(e)

(f)

(@)

(h)

For the matters before the District Court and Labour Court, a
lawyer should have at least 5 years of practice.

For the matters before High Court and CAT, a lawyer should
have at least 10 years of practice.

Arbitration: A lawyer should have at least 15 years of
practice.

Supreme Court: A lawyer should have at least 15 years of
practice.

The lawyer should agree to the fee structure as formulated by
the Unit.

The lawyers having represented the Unit on an earlier

occasion may be given preference.

Units may adopt any other prudent mode for selection of

Counsels on their panel.
Engagement of designated senior Advocates wherever

necessary may be considered on case to case basis and fee

payable to them be settled before engagement.

e

Scanned by CamScanner



()

Monitoring of cases and leqgal issues by Corporate
Office:

The HR Department at Corporate Office shall keep up to date record
of status of the cases pertaining to all the nine Units as well as
Corporate Office on the basis of the quarterly reports received.

All the contracts to be entered into by SPMCIL shall be vetted by the
HR Department. The HR Department shall be at liberty to outsource
vetting of documents and taking opinion from empanelled counsel, if

so desired. Even services of non-empanelled counsel can be taken
subject to approval of the Competent Authority.

Review Meeting should be held at Corporate Office after every six
months for reviewing progress of legal cases pertaining to various
Units and the Corporate office. Critical cases requiring immediate
action should be identified and necessary directions/guidelines
should be issued to unit concerned for taking necessary steps to
secure the interest of SPMCIL.

The review meeting on annual basis shall also be held where the
officers handling the legal work in the Units will participate and
discuss issues relating to their respective units and identifying steps
for strengthening the working of Legal Wing of SPMCIL as a whole.

b
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p. Fee Structure :

Each Unit shall formulate its own fee structure for the panel of
counsels depending on the fee structure of other Public Sector
undertakings operating in the region. The fee payable to the Counsels for
each item of work/appearance should be such that is reasonable,

competitive and also attractive for the talented advocates to handle the
cases effectively.

A Proforma of the Schedule of Fees with terms and conditions of

empanelment is enclosed to formulate a fee for each item of legal work.

kkdkdek
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SCHEDULE OF _LEGAL FEES

LA earance per Hearing

CGIT/Tribunals/Labour Courts
istrict Courts/Distri
?;?g:ﬁ /District Consumer Redressal
CAT/State & National Commission
Arbitrator
High Court
supreme Court

" ». Drafting 8 Filing of Petitions etc.

(a) Tribunals/District Courts
(i) Drafting & Filing of Plaints, Complaints,
written statement, Rejoinder etc.

(ii) Drafting & Filing of replies of interim /other
applications & their replies

(i) Drafting & Filing of Review/Revision
petition

(iv) For Filing of caveat(s)

3 High Court/CAT

4 Supreme Court

() Drafting and filing of petition/Writ
Petitions/Appeals/Suits/counter
affidavits/ Written Statements etc. o
(i)  Drafting and filing of interim
application/Civil Misc. Petitions/ Conciliation
petitions etc. o
(i) Drafting and filing of reply to criminal
Contempt petitions €tc.

(iv) Filing of Caveat

d filing of Writ petition/Special

i) Drafting an ;
(i Drafting Counter Affidavit etc.

Leave Petition/
g of Misc Application,

(i) Drafting and AT ly thereof;

Interim Application and rep
(iii) Filing of caveat

Senior Junior
Counsel Counsel
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; W (For every half ap hour)

o nspection of records

7 Legal Opinion/Advice
g Simple Adjournments

g Connected Cases
9 Connected LaSES

10 Clerkage

Terms & Conditions:

: ive heari . ‘
effective hearing’. ng and will be termed as

2. No fee will be payable to the counsel if an advance notice about the

adjournment has been issued or the adjournment of the case has been made at
his or her request due to reasons personal to him or her.

3. If an advocate is required to undertake an outstation journey in

connection with any matter, including those indicated herein above, he shall be
entitled to boarding and lodging charges, airfare, local travel expenses besides
being entitled to a sum of Rs. per day over and above fee payable to
him. For the day spent in traveling, he would be entitled to get
of the fee admissible for outstation visit.

4. When two or more cases together involve, substantially identical
questions of law/or fact, one of such cases will be treated as the main case and
the others as connected case and the fees in such cases will be regulated as
under, provided the cases are heard together:

: : ny
(a) Full fee would be admissible for appearance in the main Cci:fa_se arluiusuo f/é)el;‘l

each of the connected cases, subject to a maximum of one ad mgglea i s

i.e. not more than twice the amount of full fees in the main C

admissible irrespective of number of cases.

; it affidavits, plaints, written

: .dentical affidavits, counter . i

S substantlg.l lyof1 (rnpeal applications and o'ther pleading are ciraf:;e((:)inlly
A . Safting fee will be admissible in the main Cases an

%%I;I/HCCted Ctasgf;fg;g fee per case will be admissible in connected cases.
o separate
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Conveyance charges and charges for photocopying, typing, binding,
. . shall be paid as per actuals.
. _Inostage charges, etc. s

T,
o

All out of pocket expenses, including service tax at applicable rates, shall

i iti to the above rates.
y ple in additon
pe payd

] 10% in addition to fee.
f - Clerkage shall be paid @ 10%

. -yrnment Charges shall be payable @50% of the appearance -
S'h Ptfgoélourt does sit in Civil Court.
hen

ity | ired for any action,
f Competent Authority 1s require
. Wherevfignaﬁgrgr\;:érgcted t(;p be taken before the approval, approval of
and Su;zta:uthority shall be deemed to have been taken.
Compe€

1 . g

] al.
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